
BEFORE THE DEPARTMENT OF PERSOI\NEL ADMINISTRATION
OF TIIE STATE OF CALIFORNIA

SPB Case No. 97-4105

Represented bv:
Pilj A._Montgómery
T. abor Relatiõns Reþresentative
Association of CaliÍbrnia
State Supervisors

10600 Trâdemark Parkwav North
Suite 405
Rancho Cucamonga, CA 91730

Represented by:
Stella Owens-Murrell
Staff Attorney
Deparlment of Indushial Relations
Office of the Director
107 South Broadway, Room 6111
Los Angeles, CA 900L2

In the Matter of the Appeal by

From Involuntary Transfer
9708 AppalossaWay
Sunlarui, CA 91040

Respondent:
Department of Industrial Relations
Personnel Office
P.O. Box 420603
San Francisco, CA 94102-0603

DECISION

The attached Proposed Decision of the Administrative Law Judge is hereby

adopted as the Department's Decision in the above matter.

IT IS SO ORDERED: I*//, i998.

Chief Counsel
Department bf Personnel Administration



BEFORE THE DEPART}{ENT OF
OF THE STÀTE

PERSONNEL .ADMTNISTRÀTTON
OF CATTFORNIA

fn  the Mat ter  o f  the Appea1 bv

l - :  <a  NTn y  / - 4 I U 5

From involuntary t ransfer  f rom the
pos i t i on  o f  Superv i s ing  Worke rs ,
Compensat ion ConsuÌ tant  a t  Los
Ange les  to  the  pos i t i on  o f
Superv is ing l r lorkers '  Compensat ion
Consul tant  a t  Sacramento wi th  the

r tment  of  Industr ia l  Relat Íons

PROPOSED DECISION

Th is  ma t te r  came on  regu ra r l y  f o r  hea r ing  be fo re

Byron Berry ,  Admin is t rat ive Law Judge,  State personner  Board,  on

F e b r u a r y  2 ,  1 9 9 8 ,  d t  L o s  A n g e l e s ,  C a l i f o r n i a .

A p p e I I a n t , | - / h / a S p r e s e n t a n d w a s r e n r ê s ê n | e r l b v

Bi l l  A .  Mon tgomery ,  Labor  Re la t i ons  Represen ta t i ve ,  Assoc ia t i on

o f  Ca l i f o rn ia  S ta te  Superv rso rs .

Responden t  was  rep resen ted  by  S te l l a  Owens -Mur re l - l ,  S ta f f

A t to rney ,  Depar tmen t  o f  f ndus t r i a l  Re1ä t ions .

Th is  ma t te r  was  i n i t i a l l v  . schec i r t ec i  t o  be  hea rd  on

November  26 ,  L997  and  was  con t i nued  to  f ch r r r : r v  2  rqg8  because

responden t ' s  counse l  had  a  p re -schedu l -ed  vaca t i on  fo r

N o v e m b e r  2 6 ,  L 9 9 7 .



-  
u v r r L : i ¡ u ç . u i

Evidcnr-e h: r ¡ i  n" '  heen received and duly  considered. ,  the

:  Admin is t rat ive Law Judge makes the fo l lowing f ind ings of  fact

and  P roposed  Dec is ion :

The  above  i nvo lun ta ry  t rans fe r  e f fec t i ve  oc tobe r  r ,  r gg7 ,

and appel lant 's  appeal  theref rom, comply wi th  the procedura l

requi rements of  the Depar tment  of  personnel -  Admin ls t rat ion.

I I

Apperrant  was appointed as a F ie1d.  Representat ive,  ser f -

I nsu rance  p l_ans  (S Ip )  on  ,A ,ugus t  2 ,  Lg j6 .  He  p romoted  to  the

pos i t i on  o f  Consu l tan t  (S Ip )  ,  l r l o r ke rs '  Compensa t ion  on  March  L ,

1 9 1 9 .  o n  o c t o b e r  3 0 ,  1 9 8 0 ,  h e  o b t a i n e d  t h e  p o s i t i o n  o f

i  Q l r n o r r ¡ ' i  e ' i ¡ n  I ¡ 7 n r L . ^ - - t  / 1 ^ ,i  e u ¡ / s ! v r o r r l Ç  W o r k e r s t  C o m p e n s a t i o n  C o n s u l t a n t .  H e  h a s  n o  p r i o r

a d v e r s e  a c t i o n s .

I I I

In  a memorandum (memo) dated JuIy  31_,  Lggj ,  appel lant  was

informed that  he was being '  t ransferred to  the sacramento srp

a \ f € i ^ ^  ^ Ê ç ^  ! . : - - ^  ^ - ! ^ r ^ - - -v r r r ce r  e r rec t i ve  oc tobe r  r ,  r 99 i .  T l "  memo ind . i ca ted  tha t  t he

cLosu res  o f  t he  Los  Anoe les  and  San  F ranc i sco  F ie td .  O f f i ces  o f

the  S fPs  wou ld  a lLow S IP  to  conso l i da te  admin i s t ra t i ve  func t i ons

in Sacramento and make more ef  f ic ient  use of  program resoì l . rces.

fn  l i eu  o f  t ran .s f c r r i n r r  f n  t he  Sac ramen to  S IP  o f f i ce ,  appe t l an t

was g iven the opt ion of  vo luntar i ly  demot ing to  the posi t ion of

workers I  compensat ion consur tant .  He was in formed that  a



It cor-rEr-r-rueu.,ta-

t r t lorkers '  compensat ion consur tant  pos i t ion wourd be mad.e

j  avai lab le to  h im i f  he vo luntar i ly  d .emoted to  that  pos i t ion

p r io r  t o  t he  Oc tobe r  I ,  L997  e f fec t i ve  da te  o f  h i s  t rans fe r  t o

Sacramento.

Appe1lant did not accept the t ransfer to the Sacramento SIp

o f f i ce  and he  d id  no t  vo lun tar i t y  demote  to  the  pos i t ion  o f

workers '  compensat ion  consu l - tan t .  He appea led  h is  t rans fer  to

the sacramento srP of f ice to the Department of  personner

Admin is t ra t ion  and h is  appea l  was  heard  on  February  2 ,  1998.

ÏV

Appe l l an t  was  i n fo rmed  on  Sep tember  23 ,  Lg96  and  Apr i |  23 ,

L991 that  he was under  invest igat ion because of  aJ- Iegat ions that

i  he  engaged  in  i napp rop r ia te  ac t i v i t i es  du r ing  an  aud i t .  t he re

was  an  i nves t i ga to ry  mee t ing  abou t  t he  aud i t  i n  May  Lgg i .

On  June  L t  7997 ,  appe l l an t  t ook  a  d i sab i l i t y  l eave .

On  Ju l y  I ,  199 '1 ,  appe l l an t  was  i n fo rmed  tha t  t he  Los

Ange les  S IP  o f f i ce  wou ld  be  c los ing  and  he  cou ld  t rans fe r  t o  t he

sacramento of f ice t  or  take a demot ion and work in  the Los

Angeles area.  Appel lant .  never  responded to th is  memorandum

because  he  was  adv i sed  no t  t o  respond  bv  h i s  worke rs

compensat ion at torney.

As  o f  t he  da te  o f  t h i s  hea r ing  on  Februa ry  2 ,  1998 ,

appel lant  never  gave a response to the memorandum that  in formed

h im tha t  t he  Los  Ange les  o f f i ce  wou ld  be  c los ing .  On  the  day  o f



( l  cont inued)

the hear ing on February 2,  1998,  appel lant  was g iven the opt ion
.
)  o f  t r ans fe r r i ng  to  the  Sac ramen to  S IP  o f f i ce  o r  accep t i ng  a

demot ion to  work in  the Los Angeles area.  Appel lant  d id  not

accep t  e i t he r  o f  t hose  op t i ons .

* * * * *

PURSUANT TO THE FOREGOING FINDINGS OF FACT, THE

.ADMTNISTRATIVE LAW 'TUDGE MAKES THE FOLLOWING ÐETERMINATION OF

Ï S S U E S :

Governmen t  Code  sec t i on  L9994 .3  p roh ib i t s  t rans fe rs  based

on  ha rassmen t  o r  d i sc ip l i ne .  Appe l tan t  d id  no t  es tab l j - sh  tha t

h i s  t rans fe r  was  based  on  d i sc ip l i ne  o r  ha rassmen t .  Appe l l an t

had  the  op t i on  o f  accep t i ng  the  t rans fe r  t o  sac ramen to ,  o r

i  tak ing a vo luntary demot ion to  remain work ing for  the Depar tment

in  Los  A ¡ rge les .  He  d id  no t  exe rc i se  e i t he r  o f  t hose  op t i ons .

The Depar tment  fo l lowed the proper  procedures for  the

invo lun ta ry  t rans fe r  o f  appe l l an t .

* * * *

WHEREFORE rr rs DETERMTNED that the involuntary transfer of

a p p e 1 1 a n t f l f r o m L o s A n g e I e s t o S a c r a m e n t o , e f f e c t i v e

oc tobe r  1 ,  1997 ,  i s  a f f i rmed  and  appe l l an t ' s  appea l  i s  den ied .

* * * * *



, |  conrr-r .ueqr

I  hereby cer t i fy  that  the

Decis ion in  the above-ent i t led

adoption by the Department of

dec i s ion  i n  t he  case .

DATED:  May  13 ,  l - 998

Law
Board

foregoing const i - tu tes my proposed

matter and f recommend its

Personnel  Admin is t rat ic¡n as i ts

Byron tserry
Administrat ive
Sta te  Personne l


